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awards and cannot be attacked either once
the final award is rendered.
This is a very welcome clarification, which
will

no

doubt

temptation

to

help

to

reduce

the

challenge

awards

on

jurisdiction or final awards on that basis. It
may nevertheless be regretted that the
Bundesgerichtshof, besides dismissing the
claim as being currently inadmissible or
currently unfounded, did not provide for a
third option which would allow to keep
the arbitration in abeyance pending the
conduct of the first step proceedings. This
would normally be the most cost effective
way to proceed, bearing in mind that the
likelihood that an agreement be found in
the first step proceedings is relatively
small, once the matter has gone to
arbitration.
Almost in parallel, the Paris Court of
Appeal2 , based on previous case law,
decided in similar circumstances and in
line with the Bundesgerichtshof that the
issue of (non) compliance with a multitiered arbitration clause is not a matter of
jurisdiction, but a matter of admissibility
of the claims.
German and French case law are therefore
perfectly in line regarding this important
issue and it may be hoped that other
jurisdictions will follow the same path in
order to achieve a uniform approach
worldwide.

Cour d’appel de Paris, 28 juin 2016, N°
15/03504.
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